
Attachment 1 
Agenda Item Summary 

 
BACKGROUND 
 
 
 
 
 
 
 
 
 
 
 
 
 

The legislature has granted the Oregon Fish and Wildlife Commission 
(Commission) the authority to revoke or refuse to renew commercial 
fishing licenses of permittees convicted of violations of the Commercial 
Fishing laws.  (Oregon Revised Statute (ORS) 508.485)  By Oregon 
Administrative Rule (OAR) 635-006-0235, “upon the third conviction . . . 
within three years for any violation . . .  the Commission shall initiate 
contested case proceedings in accordance with the Administrative 
Procedures Act (ORS Chapter 183) to revoke, or refuse to issue, licenses 
issued under the Commercial Fishing Laws (ORS Chapters 506 – 513).”  
(ORS 50.485 and OAR 635-006-0235 attached as Attachment 2)  The 
Commission’s authority to revoke or refuse to renew commercial fishing 
licenses cannot be delegated.  (ORS 496.112(3))  The Oregon Department 
of Fish and Wildlife (department) has received evidence that two 
commercial fishermen have been convicted of at least three violations of 
the commercial fishing laws within three years, thus triggering the 
initiation of contested case proceedings under the Commission’s rule.  
The Commission is not being asked to revoke these licenses now, but 
rather to initiate the contested case proceedings that may lead to 
revocation once the record has been established.  When deciding whether 
to actually revoke these licenses, the Commission’s rule allows for the 
consideration of factors which would be developed in a contested case 
proceeding, so a final recommendation on whether to revoke these 
permits could not be made now.   
 
For purposes of these proceedings, we believe that “licenses” and 
“permits” are the same thing, and thus propose to revoke both (for 
example, a commercial fishing license and a limited entry crab permit) 
held by the permittee, because for APA purposes, license: “Includes the 
whole or part of any agency permit  . . . or similar form of permission 
required by law to carry on any commercial activity, trade, occupation or 
profession.”  (AG’s Administrative Law Manual, Appendix F-4)  
Arguably, each of these permitees might also qualify for two year 
revocations under ORS 508.490, but staff is interpreting that statute to 
first require a one year revocation under ORS 508.485 (i.e., this 
proceeding) before pursuing a two year revocation.  Future convictions 
could result in two year suspensions. 
 

PUBLIC INVOLVEMENT 
 
 
 
 
 
 

Because the Commission’s decision in these cases must be based solely 
on the record developed at a contested case hearing, public involvement 
in the development of the facts of the case is not appropriate.  The 
Commission should refrain from soliciting public input outside the APA 
process for contested cases.  Staff have not included details of these 
convictions other than to demonstrate that under the Commission’s rules, 
the initiation of revocation proceedings is required in these cases. 
 
 
 
 



ISSUE 1 
 

REVOCATION OF DENNIS STURGELL PERMITS 

ANALYSIS 
 

Dennis Sturgell was convicted of two violations of General Commercial 
Fishing Violations (ORS 509.006) in Clatsop County Case Number 
086082 on January 28, 2009 and two violations of Unlawful Use of 
Commercial Crab Pots (OAR 635-005-055(7)) in Tillamook County Case 
Number 076109 on February 6, 2009 (Attachment 2).  Having been thus 
convicted of three or more violations of the commercial fishing laws 
within three years, OAR 635-006-0235 directs the Commission to initiate 
the contested case proceeding to revoke the various commercial fishing 
permits and licenses as listed in the Notice of Intent to Revoke 
Commercial Fishing Licenses (Attachment 4). 
 

OPTIONS 
 

1. Initiate a contested case proceeding to revoke Mr. Sturgell’s 
commercial fishing licenses based on notice of revocation 
(Attachment 3). 

 
2. Decline to initiate contested case proceedings to revoke these 

licenses. 
 

STAFF 
RECOMMENDATION 
 

Option 1. 

ISSUE 2 REVOCATION OF PERRY KANURY PERMITS 
 

 
ANALYSIS 

 
Perry Anath Kanury was convicted of two counts of Theft In The First 
Degree (ORS 164.057) and one count of Theft In The Second Degree 
(ORS 164.045) relating to theft of crab pots in Lincoln County Case 
number 083450 on April 2, 2009.  Theft of crab pots is specifically 
identified as an independent basis for license revocation in ORS 
508.485(4).  Mr. Kanury was also convicted of one count of Waste of a 
Food Fish (ORS 509.112) in Lincoln County Case Number 084231 on 
April 2, 2009 (Attachment 4).  Having been convicted of three or more 
violations of the commercial fishing laws within three years, OAR 635-
006-0235 directs the Commission to initiate the contested case proceeding 
to refuse issuance of any commercial fishing permits and licenses (Mr. 
Kanury does not presently hold any current commercial fishing permits or 
licenses). 
 

OPTIONS 1. Initiate a contested case proceeding to revoke Mr. Kanury’s 
commercial fishing licenses based on notice of revocation 
(Attachment 5). 

  
2. Decline to initiate contested case proceedings to revoke these 

licenses. 
 

STAFF 
RECOMMENDATION 
 

Option 1. 



 
ISSUE 3 APPOINTMENT OF LICENSE REVOCATION BOARD 

 
 
ANALYSIS 

 
The OAR’s permit the Commission to appoint a three-member License 
Revocation Board to be present at the hearing and make recommendations 
to the Commission concerning the revocation of these licenses.  (OAR 
635-006-0235(4))  If the Commission wishes to use this option, the rule 
further specifies that the members of the Board must be crabbers.  If the 
Commission appoints a Board, it would prepare written recommendations 
to the Commission at the conclusion of the hearing.  The Commercial 
Fishery Permit Board has three fishermen to represent crabbers, and staff 
proposes to appoint these three members to the License Revocation Board 
to fulfill the duties established by the rule.  Those members are:  Tom 
Nowlin of Coos Bay, Eugene Law of Toledo and Doug Westerlund of 
Astoria. 
 

OPTIONS 1. Appoint a License Revocation Board for this case consisting of the 
three commercial crabbers on the Commercial Fishery Permit 
Board, that is Tom Nowlin, Eugene Law and Doug Westerlund. 

 
2. Appoint a License Revocation Board of three other persons who 

would represent commercial crabbers. 
 

3. Decline to appoint a License Revocation Board. 
 

STAFF 
RECOMMENTATION 

Option 1. 

 
 

 

I move to initiate contested case proceedings to revoke the commercial 
fishing licenses of Mr. Dennis Sturgell and Mr. Perry Kanury based on 
convictions of three or more commercial fishing violations in three years, and 
to appoint a License Revocation Board consisting of the three commercial 
crabbers on the Commercial Fishery Permit Board to advise the Commission 
on this case. 
 
 

DRAFT MOTION 
 
 
 
 
 
 
 
EFFECTIVE DATE 
 

N/A 


